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Abstract The current paper examines how the international human rights frameworks are coming
together with the idea to introduce a Uniform Civi l  Code in India. Though India has rat i f ied
major human rights treaties and subscribes to the consti tut ional ideals of equali ty and non-
discrimination, due to high demographic diversity, the personal laws in the country have
created inconsistencies in the country. Through a scrupulous textual cri t ique, the paper
i l lustrates that mechanisms l ike Universal Declaration of Human Rights, Convention on the
Elimination of Al l  Forms of Discrimination Against Women, and the International Covenant
on Civi l  and Poli t ical Rights   require states to ensure the security of the civi l  r ights on an
even-handed footing, and how India could fol low up on a Uniform Civi l  Code to meet i ts
international obl igations.

Keywords Demographic, Convention, Universal, Scrupulous.
Introduction The recent controversy on whether India should have a Uniform Civi l  Code (UCC) has

focused on the issues of gender just ice, equali ty of laws, and propaganda of the human
rights. A normative basis of such a reform can be provided by the international human
rights law, which requests the states to remove inherently discriminatory personal laws that
do not support the r ights developed through such legal instruments as the Universal
Declaration of Human Rights, the Convention on the Elimination of al l  Forms of
Discrimination Against Women and the International Covenant on Civi l  and Poli t ical Rights.
However, even with clear consti tut ional mandate of equali ty provisions in Art icle 14, 15,
and 21 and the directive in Art icle 44 to provide a UCC, the personal laws in India remain
discriminatory especial ly against women.

Objective of study The objective of this paper is to examine how the international human rights frameworks
are coming together with the idea to introduce a Uniform Civi l  Code in India. 

Review of
Literature

International Legal Framework
1 Universal Declaration of Human Rights, 1948
The United Nations General Assembly adopted a universal declaration of human rights
issued on 10 December 1948, which forms part of the history of human rights
development. Though unconsidered as the binding law, i t  sets a global norm the
individual r ights and freedoms are to be secured.
Key Art icles relevant to Uniform Civi l  Code  and gender equali ty 
Article 1 :  "Al l  human beings are born free and equal in dignity and r ights."
This emphasizes the universal i ty of equali ty and lays the ethical foundation for laws that
treat al l  ci t izens equally, regardless of gender or rel igion.
Article 2 :   "Everyone is enti t led to al l  the r ights and freedoms... without dist inct ion of any
kind, such as race, colour, sex, language, rel igion..."
This art icle reinforces the idea that legal systems, including personal laws, must not
discriminate based on gender or rel igion.
Article 16(1)-(3) :
"Men and women of ful l  age...  have the r ight to marry and to found a family. They are
entit led to equal r ights as to marriage, during marriage and at i ts dissolut ion."
This expl ici t ly supports the notion of equali ty in marriage and family l i fe, which is often
undermined by gender-biased personal laws in India.
The values that are expressed through this discourse indicate the need of a Uniform Civi l
Code in the Indian context, so that the personal laws, the att i tude to marriage, divorce
and inheritance, wil l  be freed of discrimination, on the basis of gender and rel igious
aff i l iat ion.
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Main Text Documented cases summary Table
Sl.
No .

Case Title &
Citation

Year Relevant
UDHR
Article(s)

Core Issue /
Theme

Key Judgment
Summary

1 Maneka
Gandhi v.
Union of
India, AIR
1978 SC 597

1978 Art. 3 (Right to
Life), Art.  13
(Freedom of
Movement)

Passport
impoundment
and personal
l iberty

The Supreme Court
held that “r ight to
l i fe and personal
l iberty” under Art icle
21 of the Indian
Consti tut ion must be
interpreted in l ine
with international
human rights
principles, including
UDHR.

2 Francis
Coral ie Mull in
v.
Administrator,
Union
Terri tory of
Delhi,  AIR
1981 SC 746

1981 Art. 3 (Life),
Art.  5
(Freedom from
Cruel
Treatment)

Rights of
prisoners and
humane
treatment

The Court held that
l i fe under Art icle 21
includes the r ight to
l ive with dignity and
humane condit ions,
drawing upon UDHR
norms.

3 Apparel
Export
Promotion
Council  v.
A.K. Chopra,
AIR 1999 SC
625

1999 Art. 1 (Dignity),
Art.  23 (Right
to Work)

Sexual
harassment
and gender
equali ty

The Court upheld
the principles of
gender dignity and
workplace safety for
women, interpreting
Indian law through
the lens of UDHR
and CEDAW.

4 Olga Tell is v.
Bombay
Municipal
Corporation,
AIR 1986 SC
180

1986 Art. 25 (Right
to Adequate
Living), Art.  23
(Right to Work)

Right to
l ivel ihood of
pavement
dwellers

The Court held that
the r ight to l i fe
includes the r ight to
l ivel ihood,
resonating with
UDHR’s social and
economic r ights.

5 National Legal
Services
Authority
(NALSA) v.
Union of
India, AIR
2014 SC 1863

2014 Art. 2 (Non-
Discrimination),
Art.  7 (Equali ty
Before Law)

Recognit ion
of
transgender
persons’
r ights

The Court invoked
UDHR’s universal
equali ty principles to
recognize
transgender persons
as “third gender,”
ensuring dignity and
equal protection.

Table: India and the Universal declaration of Human Right, 1948
2 International Covenant on Civil and Political Rights, 1966
The ICCPR is an international document that came into force in 1976 after i ts rat i f ication
by the United Nations. The document aims at securing civi l  and pol i t ical r ights on the
global scene. India accepted ICCPR in 1979 so that India has undertaken to convert i ts
clauses into domestic laws of India.
Two key art icles relevant to Uniform Civi l  Code and gender just ice are:
Article 23 :
"The family is the natural and fundamental group unit of society and is enti t led to
protection by society and the State. Men and women... have the r ight to marry and to
found a family.. ."
This art icle recognizes the equal r ights of men and women in family matters and supports
legal frameworks that ensure non-discriminatory personal laws .
Article 26 :
"Al l  persons are equal before the law and are enti t led without any discrimination to the
equal protection of the law..."
Equitable treatment under the law is a fundamental objective in any legal system, and
prohibit ing discrimination based on sex, rel igion, or birth is essential to achieving this
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aim. The concept of personal law is thus understood in scholarly l i terature as secular,
consistent, and gender-neutral legislat ion.
India must reform its personal laws, which are rooted in specif ic rel igions, discriminate
against women, and do not conform to international human rights standards. The Uniform
Civi l  Code aims to achieve this objective by standardizing family law across al l  tradit ions.
Documented cases summary Table

S.
No.

Case Title
& Citation

Year Issue Involved Relevant
ICCPR
Article(s)

Judicial
Observation
/ Use of
ICCPR

Outcome /
Key
Principle
Established

1 D.K. Basu
v. State of
West
Bengal, AIR
1997 SC
610

1997 Custodial
violence,
unlawful arrest,
and detention

Art icle 9(1) &
9(5) – Right
to l iberty and
compensation
for unlawful
arrest

Supreme
Court
referred to
ICCPR
provisions to
justi fy
compensation
for custodial
abuse and
mandated
detai led
arrest
guidel ines.

Strengthened
safeguards
for
detainees;
recognized
compensation
as a
consti tut ional
remedy.

2 People’s
Union for
Civi l
Libert ies
(PUCL) v.
Union of
India,
(1997) 1
SCC 301

1997 Telephone
tapping and
survei l lance
violat ing privacy

Art icle 17 –
Protection
against
arbitrary or
unlawful
interference
with privacy

ICCPR cited
as
persuasive
authority to
interpret
Art icle 21
(Right to Life
and Personal
Liberty).

Recognized
right to
privacy as
implici t  in
Art icle 21
and
establ ished
procedural
safeguards
for
survei l lance.

3 Naz
Foundation
v.
Government
of NCT of
Delhi,  160
DLT 277
(Delhi HC)

2009 Constitut ionali ty
of criminal izing
same-sex
relat ions

Art icles 17,
26 – Privacy
and non-
discrimination

The Delhi
High Court
used ICCPR
as
interpretive
support to
al ign
domestic law
with
international
human rights
standards.

Struck down
Section 377
IPC to the
extent i t
cr iminal ized
consensual
adult
relat ions
(later
aff irmed in
Navtej
Johar).

4 Selvi & Ors.
v. State of
Karnataka,
(2010) 7
SCC 263

2010 Involuntary
narco-analysis,
polygraph and
brain-mapping
tests

Art icles 7,
10, and 14 –
Protection
from
degrading
treatment and
right to fair
tr ial

The Court
invoked
ICCPR norms
prohibit ing
compulsion
and cruel
treatment to
interpret
Art icle 20(3)
and Art icle
21.

Held that
involuntary
scienti f ic
tests violate
personal
l iberty and
dignity;
reaff irmed
protection
from self-
incrimination.

5 Justice K.S.
Puttaswamy
(Retd.) v.
Union of
India,
(2017) 10
SCC 1

2017 Recognit ion of
r ight to privacy
as a fundamental
r ight

Art icle 17 –
Right to
privacy and
protection
from arbitrary
interference

Supreme
Court rel ied
on ICCPR to
elaborate
privacy as a
global human
right
embedded
within Art icle
21.

Declared the
Right to
Privacy a
fundamental
r ight under
the
Consti tut ion.

6 Navtej
Singh Johar
v. Union of
India,
(2018) 10
SCC 1

2018 Decriminal ization
of consensual
same-sex
relat ions
(Section 377
IPC)

Art icles 17 &
26 – Right to
privacy and
equali ty
before law

The Court
cited ICCPR
principles on
dignity,
equali ty, and
privacy to
aff irm rights
of sexual
minorit ies.

Section 377
read down;
upheld
equali ty,
dignity, and
privacy of
LGBTQ+
persons.
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Table: Major India judicial decision ref lect ing principles of the International Covenant on
Civi l  and Poli t ical Rights (ICCPR, 1966)

3. Convention on the Elimination of All Forms of Discrimination against Women,
1979
The Convention on the Elimination of Al l  Forms of Discrimination against Women was
enacted by the United Nations General Assembly in 1979 and became effective in 1981.
Its objective is to el iminate al l  forms of prejudice against women in both private and
public spheres.
India signed the Convention on the Elimination of Al l  Forms of Discrimination against
Women on 9 July 1993, committ ing to adhere to globally recognized principles of gender
equali ty. Nevertheless, the country issued a formal reservation regarding several
selections i t  deemed incompatible with i ts rel igiously based personal laws.
Reservations Explained
Article 5(a)
This art icle obl igates State Part ies to:
“Alter the social and cultural behaviors of men and women to eradicate biases rooted in
the notion of either sex's inferiori ty or superiori ty.. .”
India’s Reservation:
India stated that i t  could not guarantee immediate compliance with this art icle due to
the  sensitivity of religious and cultural practices ,  which are often protected
under personal law   frameworks.
Articles 16(1) and 16(2)
These provisions mandate equal r ights for women and men in al l  aspects concerning
marriage and family relat ions, including:
The same right to enter marriage,
Equal r ights during and after marriage,
Equal r ights in decisions related to chi ldren, property, divorce, etc.
The reservation of India is a matter of the congruence of the proposed measures with i ts
plural ist ic legal system, including the personal laws with the dist inct ion on rel igious
grounds. Uniformity of standards in family matters, i t  contended would trample on the
exist ing rel igious protection the Indian Consti tut ion provided.
Implication of Reservations
CEDAW applies to the Indian legal system, but reservations to the system are resisted
(on the personal laws governing activi t ies in domain of family, inheritance, and
succession).
Polygamy (permitted under Muslim law)
Inheritance and guardianship disparities
Unequal divorce rights in various communities
The United Nations Committee on the Elimination of Discrimination against Women has
strongly protested at the reservations that India has made on the CEDAW convention
commenting on the fact that these reservations are standing in the way of creating a
uniform legal framework on the national basis that encompasses the international
standards of universal human rights. The issues that the committee was concerned with
focused on the fact that personal laws including the laws governing family relat ions were
sti l l  in the same room as these standards. CEDAW Committee has thus once again urged
India to abandon these reservations and to amend the personal laws in a manner that
they wil l  promote the equali ty between genders actively.
Even though some Indian commentators managed to present the reservations over the
requirements of complying with the provisions of the Convention on the Elimination of al l
Forms of Discrimination against Women, India st i l l  has the duty to comply with the main
points in the Convention. The basis of such obl igation is put in the explici t  recognit ion,
contained in Art icle 2 of CEDAW, that discrimination against women is a violat ion of
fundamental r ights of f lanking onto the express recognit ion in Art icle 16 of the
Convention that women part icipate, with men in r ight of taking part in public l i fe, on an
equal basis.
Another and more mil i tant action is to have under Art icle 5(a) and 16(1) 16(2) of the
Convention on the Elimination of Al l  Forms of Discrimination against Women the state of
reservation and remain legally bound to protect the ult imate, unjusti f iable standards of
the Convention. This is the responsibi l i ty of el iminating gender discrimination and
eff iciently promoting legal equali ty in any f ield of l i fe.
Article 2 – Obligation to Eliminate Discrimination in Law and Practice
This art icle mandates that states must:
“Expedit iously implement a pol icy aimed at eradicating prejudice against women through
all  suitable measures...”
In Indian context, academic study requires a careful re-examination, modif ication or
abolishment of discriminatory laws in existences which l imit r ights of women. Special
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consideration should be made to personal law that historical ly did not give women equal
opportunit ies to resources and r ights.
This area of study cuts across the aspects of marriage, divorce, al imony and inheritance
and every situation where the personal laws come into confl ict with gender r ights.
Article 15 – Equality before the Law
“States Part ies shall  grant women equal legal status to that of males..."
The given provision grants an equal legal competence to women and grants them the
same rights in civi l  affairs as men do.
Any normative rule system that is based on rel igion and l imits the scope of women
(whether i t  evokes l imitat ions on property r ights, absolves one-sided divorce, or
insti tut ionalizes escorts) is considered a violat ion of international human rights
obligations
Judicial Signif icance: The Indian judiciary has become more and more rel iant on CEDAW
article 15 for interpreting the lacunae in the consti tut ion, especial ly in relat ion to two
principles subtly contained in art icles 14 and 15 of the consti tut ion (equali ty before the
law and the prohibit ion of discrimination on the basis of sex, race, caste, rel igion,
descent or place of origin) in expl ici t  view to promote gender equali ty.
3. Article 16 – Equality in Family and Marriage
“States  Part ies shall  take al l  requisite measures to el iminate discrimination against
women in al l  matters related to marriage and family relat ions..."
Although India has part ial ly denounced the art icle 16 of the convention, the so broad of
i ts intentions st ipulated in the art icle wil l  st i l l  remain under the guidance of the regulatory
frame of treaty interpretation. The State of India cannot ignore the obl igation that i t  would
have to mit igate discriminatory practices with respect to issues of marriage, divorce,
inheritance and custody of chi ld.
Judicial Recognit ion:  In the consti tut ional debate, judicial recognit ion is a very important
tool of moving gender just ice. The most important rul ing of this case is the judgment of
the Supreme Court in Shayara Bano v. This relat ionship can be seen through the case of
the Union of India (2017), which overthrew the custom of tr iple talaq and expressly
referred to the equali ty consti tuted in the Consti tut ion using Art icles 14 and 21 as well  as
referr ing to what India had to do to comply with the commitments of CEDAW.
The current volume of essays is a cri t ique of the gender bias in many of the personal
laws in India and i t  includes the case law in favor of the Uniform Civi l  Code that may be
one way wherein women can obtain universal r ights wherein the rel igious boundaries
have been overouverture.
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3. India's Legal and Constitutional Commitments
Constitut ion of India is a normative structure with substantive r ights and general
guidel ines which provide legal and moral support that the formulation and establ ishment
of a Uniform Civi l  Code needs.
The provisions covered in this art icle are supposed to preserve equali ty, non-
discrimination, and dignity especial ly women who mostly experience personal laws that
are discriminatory.
1. Article 14 – Equality before Law
“The State shall  not discriminate against any person on grounds of race, color, sex,
language, rel igion, pol i t ical or other opinion, national origin, property, birth or any other
status...”
Indeed, legal equali ty is essential regardless of rel igion, caste, or gender of a person.
Disproport ionate treatment becomes evident in various areas and the most prominent of
them, introduced by personal laws, is manifested in marriage, divorce, inheritance, and
adoption, depending on rel igious aff i l iat ion of an individual.
The adoption of a Uniform Civi l  Code would encompass different regulations; i t  would
ensure the actual conclusion of the ideal of equal protection under the law.
2. Article 15(1) – Prohibition of Discrimination
“The State shall  not discriminate against any cit izen of the nation solely on the grounds
of rel igion, race, caste, sex, place of birth or any combination thereof.”
The current piece of writ ing decisively forbids the discrimination by the State in any way
possible.
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Getting a number of rel igious personal laws discriminating against women with respect to
rights to marriage, guardianship and successions have, in a way, infr inged Art icle 15 of
the Indian Consti tut ion.
To get r id of legal differences based on sex or rel igion, the conception of a Uniform Civi l
Code brings enough advantages that cannot be disregarded.
3. Article 21 – Right to Life and Personal Liberty
“No individual shall  be deprived of l i fe or personal l iberty unless in accordance with
establ ished legal procedures…”
The Supreme Court, in i ts legal jurisprudence, views Art icle 21 of the Consti tut ion to
guarantee a person with l i fe with dignity and autonomy and personal independence.
Women are systematical ly discriminated against through the personal laws, a set of
practices that denies them their dignity and autonomy because of gender discrimination.
A uniform civi l  code has the potential not only to support individual autonomy and dignity
across the board, but to do so with especial success among the marginal ized women
especial ly. The UCC would contr ibute to a more effective implementation of personal
choices and activi t ies of people, because cross-country unif ication of a coherent set of
laws wil l  help avoid the possibi l i ty of jurisdict ion fragmentation of personal decisions and
agency actions. This cohesiveness further helps in el iminating the possibi l i ty of
undesired legal consequences of the imbalance between legal regimes. The advantage of
the UCC as i t  concerns women who face socio-cultural disadvantagements is that the
clari ty and consistency of the latter regime are visited upon the former in real gains in l i fe
and autonomy.
4. Article 44 – Directive Principle of State Policy
“The State shall  str ive to establ ish a unif ied civi l  code for al l  ci t izens across India…”
Article 44 is not just iciable but i t  creates a requirement as directed by the Consti tut ion
according to which the State must abolish al l  those numerous personal laws by putt ing in
place a general civi l  code.
The spir i t  of proposed policy changes by Austral ia is to bui ld on gender equity, bolster
national sol idarity and achieve legal conformity in the nation.
The principle of Uniform Civi l  Code has always been discussed as a consti tut ional
postulate by the Supreme Court and the Law Commissions.
Despite these consti tut ional provisions, personal laws (Hindu, Muslim, Christ ian, Parsi,
etc.) in India st i l l  bear out rel igious notions and create imbalance in a number of areas
including:
The Consti tut ion of India promotes the equali ty, non-discrimination and dignity (Art icle
14, 15, 21 respectively); however, there are various personal laws based on rel igion
which manifest patr iarchal and rel igious ideologies thus reinforces the unjust systems,
especial ly on the women.
Polygamy (Permitted under Muslim Law)
Under the st ipulat ions of the Muslim Personal Law Application Act of 1937, Muslim men
are permitted to enter into polygynous marriages as del ineated by Islamic law.
The impugned practice is in contravention of the consti tut ional r ight of equali ty of gender
enshrined in Art icles 14 and 15 of the Indian consti tut ion.
The absence of r ights for women consti tutes another evident instance of gender
discrimination.
Inheritance (Disparities across Religions and Genders)
The Hindu Succession Act of 1956, revised in 2005, guaranteed women equal r ights to
inheritance; however, this has not been completely enforced, part icularly in rural areas of
the country.
Daughters usually get half of what sons get under Islam.
The Christ ian and Parsi legal inheritance systems share the characterist ic of continuing
to show antiquated theories of gender differences. In the Christ ian tradit ion, the rules set
out by inheritance pol icies give men a favorable advantage in terms of inherit ing parental
property as opposed to the Parsi inheritable pol icies that place daughters in a narrower
set of benefit ing enti t lements compared to the sons. These inconsistencies are rooted in
historical doctr inal and social frameworks that occurred long before modern consti tut ional
and statutory amendments, which means they are not easi ly changed through such
schemes.
C. Guardianship and Custody (Male-Prioritized)
Under the Hindu Minority and Guardianship Act of 1956, the father is recognized as the
natural guardian; in his absence, the mother may assume guardianship. In this instance,
Islamic law priori t izes male relat ives regarding guardianship.
The clauses where there is a disagreement put in place a situation that directly clashes
with Art icle 15, as well  as the best interest of the chi ld.
D. Divorce (Triple Talaq and Other Inequities)
Triple Talaq or talaq-e-biddat enabled Muslim men to uni lateral ly and without any
consequences, dissolve the marital contract thus denying women a form of protection as
well  as access to effective domestic law.
Another of the most controversial issues that have taken centre stage in modern
anthropologic research deals with a practice that has brought a lot of condemnation
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because it  contradicts the dignity and equali ty of women.
The discrepancy that can be observed between the personal laws exist ing in the current
state of India gives a clear indication of how dire the necessity of a Uniform Civi l  Code is
to remove the discrepancies and bring the personal laws in-l ine with the guidel ines
regarding equal treatment provided in the consti tut ion.
4. Contradictions and Compliance Challenges
Indian legislat ion, however, confl icts with rel igion-based personal laws and despite
domestic and international legal frameworks such as the Convention on the Elimination of
All  Forms of Discrimination against Women and the International Covenant on Civi l  and
Poli t ical Rights, India has yet to comply with and attain gender equali ty and non-
discriminatory laws.
Key Contradictions:
Muslim Personal Law:
Allows polygamy and tr iple talaq which was again al lowed as a form of uni lateral divorce.
These practices are a breach of CEDAW, specif ical ly, Art icle 16 in which i t  states equali ty
in marriage and family l i fe.
In 2017 the Supreme Court of India ruled that the instant tr iple talaq is un-consti tut ional
and hence i l legal in the case of Shayara Bano v. Supreme Court of India, expanding the
gender equali ty that had been applied with prohibit ion of one of the types of divorce
usually al luded to as the most patr iarchal and misogynist ic. However, the same judgment
also declared that polygamy remained legal so there st i l l  remains a practice that
contravenes the gender equali ty heralded by the Court.
Christian and Parsi Personal Laws:
The delays in the span of meaningful action towards divorce including during legal
adjudication under the inf luence of the Indian Divorce Act of 1869 have become a str ict ly
gender imbalanced phenomenon.
A tendency to receive tr ials on long delays is unacceptable according to the Art icles 16 of
CEDAW and Art icle 14 of the Indian Consti tut ion, as they give the equali ty before the law.
Hindu Inheritance Laws:
Tradit ionally, gir ls were always under l imited succession and more so, under the
Mitakshara law where i t  dealt with joint family property.
The Indian government brought the Hindu Succession (Amendment) Act, 2005, which
amends the Hindu Succession Act, 1956, and consequently gives equal r ight to daughters
and sons to inherit .  The amendment also has the signif icant implication of making the
Indian creditor-heir law compatible with a number of international conventions which
advise on equal treatment of heirs, both male and female.
Though much has been done in the area, the appropriate enforcement of intel lectual
property r ights is a daunting task especial ly in the rural and tradit ional communit ies.
4.1 Judicial Support for Uniform civil code:
Uniform Civi l  Code was a necessary mechanism the Supreme Court of India has
continuously stressed that gender just ice, legal equity and secularism need to be
safeguarded. There are two vital judgments that provide f irm acceptance of this posit ion.
1. Shah Bano v. Union of India (1985)
Facts: A Muslim women who is 62-year-old, Shah Bano was divorced by her husband and
denied maintenance after expirat ion of iddah.
Judgment:  The Court held that Section 125 of the Criminal Procedure Code (CRPC), a
secular law, is applied to al l  the cit izens irrespective of the rel igion and thus the Court
upheld that Shah Bano was enti t led to the maintenance.
Significance:  The aff irmation of the Court pointed out that consti tut ional guaranties that
highl ight equali ty take precedence over those of personal laws.
The Court made known the legit imacy of Art icle 44 as an element of the country on the
basis that a Uniform Civi l  Code is a foundation to both nationhood and the promotion of
gender equity.
2. Shayara Bano v. Union of India (2017)
Facts:  Shayara Bano also challenged in a court of law the val idity of such
practice/instant tr iple talaq fol lowing a uni lateral divorce order made by her husband.
Judgment:  This new rul ing of the Supreme Court states that instant tr iple talaq is
unconsti tut ional because it  contravenes Art icle 14 (equali ty before the law) and Art icle 21
(right to dignity and personal l iberty). The Court also noted that the concept of tr iple
talaq i tself  does not turn out to be anti-Consti tut ional, but the instantaneous nature of the
utterance makes them arbitrary and discriminatory.
Significance:
The Court agreed that the foremost rel igion r ight is not capable of bring some type of
justi f ication of sex discrimination.
A common civi l  code is the need to assure the same and equal r ights of al l  women
without any discrimination based on faith under the same law.
The existence of current tensions between India and the personal law system
alt i tudinisation i ts consti tut ional and international commitments exists serves as a
testament to the cri t ical need of a Uniform Civi l  Code being put into place.
5. International Monitoring and Recommendations
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Personal laws of India have been constantly cri t iqued internationally along with
reservations to CEDAW. A number of UN mechanisms, most notably the CEDAW
Committee and Human Rights Council  through the Universal Periodic Review have
repeatedly dragged India to take substantial steps towards adopting gender-equal law
changes.
CEDAW Committee Recommendations:
The  CEDAW Committee, in i ts periodic reviews of India (e.g., 2007, 2014, and 2021),
has:
The submissions of the Indian delegation show its reservations to the Art icles 5(a), 16(1)
and 16(2) that are the core of the discrimination eradication on the famil ial and cultural
level.
I t  wi l l  be necessary to withdraw the current reservations in order to be able to ful ly
implement the Convention.
Some scholars have proposed that personal laws should be modernized and codif ied so
as to achieve a standard against which women may enjoy equal r ights of marriage,
divorce, inheritance and have r ights to custodia.
Universal Periodic Review by the UN Human Rights Council:
Universal Periodic Review of India- (2008, 2012, 2017 and 2022) where several states
and UN experts have responded:
The Indian legal system is a plural ist ic approach to personal law, i .e. the heterogeneity in
family law throughout a range of rel igion-based communit ies is very signif icant. In this
backdrop, gender based discrimination has been always a matter of concern with either
having different statutory and customary norms with different definit ion of women in terms
of their enti t lements. One of the brightest examples is a case of marital property:
although many Hindu women obtain the equal r ight to conjugal property, by the law,
customary r ights are often violated. The other instance is in divorce procedures; despite
the fact that statutes possibly give al l  the rel igious majori t ies same grounds in dissolving
a marriage, the practical i ty of divorce is indeed very different where women usually face
greater procedural and substantive hurdles. Concisely, there exists one system of law
that coexists with myriad of rel igious system of law, result ing to a stacked legal real i ty
where gender disparit ies are insti l led.
Against this backdrop, in the l i terature that has emerged on legal plural ism in India, there
has been the argument that either, there has to be the promulgation of a Uniform Civi l
Code or the reform of the exist ing personal laws in India so as to bring i t  in l ine with the
current international human rights norms.
The current study i l lustrates a disparity between consti tut ional part icipation and the
actual application of legislat ion, part icularly concerning the r ights of minorit ies and
women.
Such analyses reinforce the international discomfort over India having made meagre
str ides in ensuring that women are deemed to be equally equal in front of the law.
Specif ical ly, they state that the nation has to amend its internal law to the provisions of
the international normative action and thus, meet i ts international law responsibi l i t ies.
6. Towards a Uniform Civil Code
To uphold international human rights obl igations and guarantee gender equali ty, India
needs to take serious legislat ive and pol icy measures that would lead to enactment of a
Uniform Civi l  Code that would abide by consti tut ional dictates, and international
commitments.
Key Steps India Must Take
A. Withdraw Reservations to CEDAW Articles 5(a) and 16:
Destruction of the gender-based stereotypes and enactment of the equal r ights in the
marital,  as well  as famil ial,  sphere are the main scholarly goals.
CEDAW Committee has continually requested India to withdraw the reserved clause in
existence to indicate a genuine engagement towards gender just ice.
B. Harmonize Personal Laws under a Gender-Just Civil Code:
The plural ist ic nature of the personal law in India needs to be reformed systematical ly to
counter rel igious and gender based disparit ies in various f ields such as marriage,
divorce, inheritance and guardianship.
Academical ly, there is reasonable justi f ication in the introduction of the uniform civi l  code
due to the argument that this would guarantee the same access to legal r ights by al l
ci t izens regardless of the rel igion or sex.
C. Empower the Law Commission and Judiciary for Reforms:
The Law Commission of India has t ime and again proved its abi l i ty in ascertaining the
viabi l i ty of a uniform civi l  code including in i ts 2018 consultat ion paper recommending
reform of discriminatory personal laws instead of generating an overarching, one size f i ts
al l  code.
The Supreme Court has quite been in the forefront to support the gender-equal
adjustments in the jurisprudence sphere. Examples of such cases are Shah Bano (1985)
and Shayara Bano (2017), to which the Court explained the reason in favor of a Uniform
civi l  code.
D. Emulate Progressive Models like Uttarakhand Uniform Civil Code (2024):
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The Uniform Civi l  Code was f irst put in place in India in the year 2024 by the state of
Uttarakhand which implemented a uniform marriage, divorce, inheritance, and adoption
laws applicable to al l  communit ies.
The involved model started i ts development through a thorough consultat ion that took in
many diverse stakeholders, meaning that i t  has been developed as a model of inclusive
legislat ion, with an excellent example of integrating secular values with tradit ional
cultures.
To actual ize i ts consti tut ional duties according to Art icle 44, India needs to make definite
actions that wil l  enable i t  to honor i ts global commitments, especial ly in the context of the
Convention on the Elimination of Al l  Forms of Discrimination against Women, and the
International Covenant on Civi l  and Poli t ical Rights. The f irst of such measures is the
development of national pol icies and programmes that contain aspects of gender equity
and substantive equali ty. These policies must go beyond acknowledging convergence of
dimensions of discrimination be i t  on basis of class, caste, rel igious aff i l iat ion, or
otherwise, and must ref lect specif ic circumstances in the different regions in India.
Lengthier changes must be to guarantee systematic interventions to integrate gender-
sensit ive perceptions on al l  governance levels, thus insti l l ing ideals of substantive
equali ty in governmental designs and agencies.

Conclusion Provision of a Uniform Civi l  Code in India is a consti tut ional mandate not only under
Art icle 44 but also an effective component in accommodation of the international human
rights commitment by India. As the discussion in the present paper shows, there is a
clear violat ion of the principles enshrined in the basic human-right instruments to which
the state is a signatory, the Universal Declaration on Human rights, the International
Covenant on Civi l  and Poli t ical Rights, and the Convention on the Elimination of Al l
Forms of Discrimination against Women, in the continued use by India of personal law
based on rel igion that often discriminates against women. The equali ty guarantees
provided in the consti tut ion and high court rul ings l ike Shah Bano and Shayara Bano
point to the need to deal with substantial legal reform, but pol i t ical unwil l ingness and
cultural sensit ivi t ies have been the obstacles to achieving signif icant str ides in these
changes. However, the new adoption of the Uttarakhand UCC in the year 2024 is an
example that has great potential to be embraced in the country. The law demonstrates
beyond any reasonable doubt that gender-equitable legal uniformity can f lourish and
thrive in the midst of cultural diversity on principle of democratic contr ibution and r ights-
based orientation. India has today a consti tut ional authority as well  as moral duty to
implement a UCC that would uphold equali ty, dignity, and justice to al l  and especial ly the
women who are st i l l  marginal ized with respect to the exist ing personal laws. The adoption
of a UCC could uphold the adherence of the country to i ts consti tut ional principles as well
as to i ts international legal commitments, hence posit ioning human rights at the heart of
the civi l  legal framework.
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